THE ALBERTA TEACHERS’ ASSOCIATION

DECISION OF THE HEARING COMMITTEE
OF THE PROFESSIONAL CONDUCT COMMITTEE

IN THE MATTER OF CHARGE OF UNPROFESSIONAL
CONDUCT AGAINST DAVID BELKE

The hearing committee of the Professional Conduct Committee of the Alberta Teachers’
Association reports that a charge of unprofessional conduct laid against David Belke of [Location
Redacted] was duly investigated in accordance with the Teaching Profession Act. The hearing
was held in Southern Alberta Regional Office (SARO), 6815 8 Street NE, Calgary, Alberta,
Canada on Thursday, October 8, 2020.

Professional Conduct Committee members present as the hearing committee were

presented the case against the investigated member. The investigated member, David Belke, was

not present and was represented by |
E—

COMPOSITION/JURISDICTION

There was no objection to the composition or the jurisdiction of the committee to hear the matter.

CHARGES AND PLEA

The following charge was read aloud by the secretary to the hearing committee:

1. David Matthew Belke is charged with unprofessional conduct pursuant to the Teaching
Profession Act in that he, while a member of the Alberta Teachers’ Association, on or about
February 26, 2017, did engage in conduct that failed to maintain the honour and dignity of
the profession, contrary to article 18 of the Code of Professional Conduct, for which he, on
November 17, 2017, was convicted of a summary offence, to wit: possession of child
pornography, contrary to section 163.1(4)(b) of the Criminal Code, RSC, 1985, c. C-46.

The investigated member entered a plea of guilty to the charge.

WITNESSES

There were no witnesses called.
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EXHIBITS FILED

Exhibit 1—Notice of hearing and Canada Post confirmation of delivery on September 22, 2020

Exhibit 2—Proof of Belke’s membership in the Association from October 1, 1997 to March 31,
2017, signed by | deputy chief financial officer on October 4, 2019

Exhibit 3—Submission on plea, signed by Belke, dated September 24, 2020

Exhibit 4—Declaration of awareness of rights, signed by Belke, dated September 24, 2020

Exhibit 5—Agreed statement of facts and acknowledgement of unprofessional conduct, signed
by Belke and il dated September 24, 2020 and September 30, 2020
respectively

Exhibit 6—Page 4 of the agreed statement of facts and acknowledgement of unprofessional
conduct with Belke’s legible signature, dated September 24, 2020

Exhibit 7—Submission on penalty, signed by Belke, dated September 24, 2020

Exhibit 8—Submission of investigated member on penalty

EVIDENCE ADDUCED AND EXHIBITS FILED INDICATED THAT:

1. An agreed statement of fact was put before the committee consisting of
a. an agreed statement of facts with respect to the within hearing;
b. an acknowledgement of unprofessional conduct;
c. acopy of an agreed statement of fact presented on or about October 26, 2017 to ]
of the Provincial Court of Alberta; and

I
d. acopy of the judgment of | of the Provincial Court of

Alberta.

2. According to the agreed statement of facts, Belke was a member of the Association from
April 2, 1989 to March 31, 2017. This was in contradiction to the letter supplied by JJjjjijj. but
both parties agreed the correct period of time for which Belke was a member extended back to
1989 even though the Association’s financial records do not extend that far back in time.

(Exhibit 2 and Exhibit 5)

3. Belke was employed as a substitute teacher by the [School Division Redacted]] at the time
of the incidents giving rise to the charges. Belke had also held five temporary contracts from
time to time with [School Division Redacted]. (Exhibit 5)

4. During Belke’s tenure as a substitute and temporary contract teacher, there were no other
disciplinary issues. (Exhibit 5)

5. On February 19, 2017, Belke brought a computer to ||} to have it repaired.
In the course of a diagnostic analysis on the computer, a technician noted nude pictures of
young children. The technician reported the findings to their manager who then contacted the
Edmonton Police Services (EPS). (Exhibit 5)
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b) Recommendation to the minister of education to cancel Belke’s teaching certificate
issued under the Education Act. (Exhibit 7)

2. In his presentation to the committee, i asked the committee to consider the following
factors:

a. The nature and gravity of the proven offense

b. Age and experience of the teacher—Belke was [Age Redacted] and was a well
experienced teacher from 1989 to 2017 with five temporary contracts

c. Belke did not have any previous disciplinary issues

d. The age and position of persons adversely affected by Belke’s actions—including
students, teachers, staff, parents and the public

e. Belke’s actions demonstrated remorse and he admitted guilt in both the criminal courts

and in the ATA’s discipline process
f. |l noted that there is no way to determine the impact of Belke’s actions on children.
QuqtingH, the judge for Belke’s criminal trial, “Child pornography raises
feelings of moral repugnance in the minds of nearly everyone in our society. Children
should never be made subjects of sexual interest, in any circumstance. It is the creation of

child pornography that causes the most harm. Demand for it creates a steady supply; both
demand and supply must be curtailed by all reasonable legal means. In particular, where

real children are depicted in the material, as was he case here, these children are

unequivocally victims of abuse, and very often great long-term is done to them by those

who create this child pornography. For these reasons, Parliament has determined that the
law should treat persons who create, distribute, and possess child pornography harshly.”

(Exhibit 5)

1. Inaddition, Belke’s actions impacted families, students, his colleagues and the
profession as the case was widely publicized in the media and the digital footprint is
everlasting.

g. Il noted that Belke had suffered other consequences for his actions:
1. Belke was convicted, sentenced to a mandatory six-month prison sentence, and one

. ear probation. ) o L
ii. Belke was removed from the substitute teacher list with [School Division Redacted].

iii. Belke was cut off from the arts community.
iv. Belke was subject to extensive media coverage.
h. ] noted that Belke was a consumer of child pornography; however, he had no
contact with children concerned and did not distribute the child pornography.
i. Teachers must act in a way that maintains the honour and dignity of the profession. It is
important that the penalty deters other teachers from engaging in similar conduct.
j- Confidence in the teaching profession by the public is paramount. ] quoted
I reasons for penalty, citing ||l who wrote, “employment as a
school teacher will no longer be available to him.” (Exhibit 5)

3. | stated there must be an appropriate sanction. He noted there must be high trust in the
teaching profession by the public. In considering the matter before the committee, ||}
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7. I 2!luded to Belke’s lack of effort to conceal the materials on his computer and his
belief that it was legal.

8. I also pointed out that “Belke has lived what only can be described as an active and
social life.” She noted that “he has contributed a great deal to his community as a teacher,
over a 28-year period he has taught students of all ages from Kindergarten up to university
level.” Further, she noted the judge declined to make an order under section161 of the
Criminal Code which would have prohibited Belke from having any contact with children
had it been applied. (Appendix 2, Exhibit 5, Exhibit 8)

9. I argued that the committee, should it choose to impose a suspension on Belke, could
impose conditions, such as a psychological report on Belke, prior to reinstating his
membership.

10. I then outlined “parity and other penalty precedents” JJjj had obtained from the
Association. (pages 2-3, Exhibit 8)

11. I stated that Belke’s Vulnerable Sector Check had come back negative. (Tab 4,
Exhibit 8)
12. I referred to reference letters from friends, neighbours, colleagues and members of the arts
community. Particular emphasis was placed on the letter from retired
B 2nd B fom the[Location Redacted] Public Library. (Tab 3, Exhibit 8)

13. I also provided a response to the factors ] had outlined.

a.  As the nature and gravity of the situation, JJJij argued that Belke’s offenses were on the
low end of the spectrum. (Page 10, Tab 1, Exhibit 8)

b. Belkeisnow[Age Redacted]and according to a former colleague, [Name Redacted), is a
gifted teacher. (Tab 4, Exhibit 8)

c. Belke has no previous disciplinary issues with the ATA.

d. The media coverage was created by Belke being an award-winning playwright and as a
result Belke has suffered horrendously.

e. lnoted that there was no distribution of the pornography and no sexual contact with
children. She also referenced that the impact on Belke’s colleague was due to the media
coverage of the case.

f.  The consequences to Belke were extraordinary—he was excoriated, not so much for his
role as a teacher, but because he was a well-known playwright and because the “Google
footprint” of the publicity surrounding his situation will be there forever.

g. Belke noted the following mitigating circumstances: there was no distribution of the
child pornography; Belke accepted responsibility for his actions; and he poses a low risk
to the community.
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5. The committee received several reference letters supporting Belke from his counsel.
However, not all letters acknowledged that Belke had collected and possessed child
pornography. The letter from [Name Redacted] stipulated that Belke was allowed to
volunteer after the Vulnerable Sector Check came back negative. However, the letter also
states that Belke is only allowed to work with adults as an extra precaution.

6. There was considerable media attention paid to this case that highlighted his occupation as a
teacher and this served to harm the teaching profession.

7. Teachers must act in a way that maintains the honour and dignity of the profession. A
suspension is not sufficient in this case. Collecting and possessing child pornography and
word documents depicting sexual acts with children is reprehensible. It is important that the
penalty deters other teachers from engaging in similar conduct.

Dated at the City of Calgary in the Province of Alberta, Tuesday, December 1, 2020.

HEARING COMMITTEE OF THE PROFESSIONAL CONDUCT COMMITTEE OF
THE ALBERTA TEACHERS® ASSOCIATION






